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§952.31

any such orders by conducting the
same or a similar enterprise under a
different name or at a different address
he may file a petition with accom-
panying evidence setting forth the al-
leged evasion or attempted evasion and
requesting the issuance of a supple-
mental order or orders against the
name or names allegedly used. Notice
shall then be given by the Recorder to
the person that the order has been re-
quested and that an answer may be
filed within 10 days of the notice. The
Judicial Officer, for good cause shown,
may hold a hearing to consider the
issues in controversy, and shall, in any
event, render a final decision granting
or denying the supplemental order or
orders.

[48 FR 55127, Dec. 9, 1983, as amended at 71
FR 53972, Sept. 13, 2006]

§952.31 Computation of time.

A designated period of time under
these rules excludes the day the period
begins, and includes the last day of the
period unless the last day is a Satur-
day, Sunday, or legal holiday, in which
event the period runs until the close of
business on the next business day.

§952.32 Official record.

The transcript of testimony together
with all pleadings, orders, exhibits,
briefs and other documents filed in the
proceeding shall constitute the official
record of the proceeding.

§952.33 Public Information.

The Librarian of the Postal Service
maintains for public inspection in the
Library copies of all initial, tentative
and final Agency decisions and orders.
The Recorder maintains the complete
official record of every proceeding.

[48 FR 55127, Dec. 9, 1983, as amended at 67
FR 62179, Oct. 4, 2002]

§952.34 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
556(d) and 557(d) prohibiting ex parte
communications are made applicable
to proceedings under these rules of
practice.

[42 FR 5357, Jan. 28, 1977]

EFFECTIVE DATE NOTE: At 76 FR 36320, June
22, 2011, part 952 was revised, effective July

39 CFR Ch. I (7-1-11 Edition)

22, 2011. For the convenience of the user, the
revised text is set forth as follows:

PART 952—RULES OF PRACTICE IN
PROCEEDINGS RELATIVE TO FALSE
REPRESENTATION AND LOTTERY OR-
DERS (EFF. 7-22-2011)

§952.1 Authority.

These rules of practice are issued by the
Judicial Officer of the United States Postal
Service (see §952.26) pursuant to authority
delegated by the Postmaster General, and in
accordance with 39 U.S.C. 3005, and are gov-
erned by the Administrative Procedure Act,
5 U.S.C. 551, et seq.

§952.2 Scope.

These rules of practice shall be applicable
in all formal proceedings before the Postal
Service under 39 U.S.C. 3005, including such
cases instituted under prior rules of practice
pertaining to these or predecessor statutes,
unless timely shown to be prejudicial to Re-
spondent.

§952.3 Informal dispositions.

This part does not preclude the disposition
of any matter by agreement between the par-
ties either before or after the filing of a com-
plaint when time, the nature of the pro-
ceeding, and the public interest permit.

§952.4 Office business hours.

The offices of the officials identified in
these rules are located at 2101 Wilson Boule-
vard, Suite 600, Arlington, VA 22201-3078, and
are open Monday through Friday except holi-
days from 8:15 a.m. to 4:45 p.m.

§952.5 Complaints.

When the Chief Postal Inspector or his or
her designated representative believes that a
person is using the mails in a manner requir-
ing formal administrative action under 39
U.S.C. 3005, he or she shall prepare and file
with the Recorder a complaint which names
the person involved; states the name, address
and telephone number of the attorney rep-
resenting Complainant; states the legal au-
thority and jurisdiction under which the pro-
ceeding is initiated; states the facts in a
manner sufficient to enable the person
named therein to answer; and requests the
issuance of an appropriate order or orders
and/or the assessment of civil penalties.
Complainant shall attach to the complaint a
copy of the order or orders requested which
may, at any time during the proceedings, be
modified. The person named in the com-
plaint shall be known as “Respondent”, and
the Chief Postal Inspector or his or her des-
ignee shall be known as “Complainant”. The
term “person” (1 U.S.C. 1) shall include any
name, address, number or other designation
under or by use of which Respondent seeks
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